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HOUSE OF THE PEOPLE 

The following Bills were introduced in the House of the People an 
Bth March, 1058: — - 

Bill No. 18 of 1953 

A Bill further to amend the Representation of the People Act, 1950, and th* 
Representation of the People Act, 1951, and to make certain con- 
sequential amendments in the Government of Part 0 States Act, 195A, 

Be it enacted by Parliament as follows: — 

Part I.— Preliminary 

1. Short title and commencement.— (1) This Act may be called tho 

{Representation of the People (Amendment) Act, 1958. 

(2) It shall come into force on such date or dates as the Central 
Government may, by notification in the Official Gazette, appoint, and 
■different dates may be appointed for diSerent provisions of the Act. 

Part II. — Amendments of the Representation of the People Act, I960. 

2. Substitution of new section for section 14 In Act XUTI of 1950 — For 

•section 14 of the Representation of the People Act, 1950 (hereafter In 
■ibis Part referred to as the principal Act), the following section shall bt 
•ubstituted, namely: — 

'14. Definitions. — In this Part, unless the context otherwta* 
■requires, — * 

(a) "constituency” means an Assembly constituency or • 
Council of States constituency; 

(b) “qualifying date" means, in the case of every electoral 
roll first prepared under this Part, the first day of March, 1950, 
and in the case of every roll subsequently prepared or reviaed, 
the first day of March of the year in which it is so prepared oc 
:revised. 
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3. Substitution ol new section lor section 19 in Act XLm of 1960. — For 
section 19 of the principal Act, the following section shall be substituted, 
namely : — 

“19. Conditions of registration. — Subject to the foregoing pro- 
visions of this Part, every person who, on the qualifying date — 

(a) is not less than 21 years of age, and 

(!>) is ordinarily resident in a constituency, 

shall be entitled to be registered in the electoral roll for thafr. 
constituency. 

4. Amendment ol section 20, Act XLIII ol 1960. — In section 20 of the- 
principal Act, for sub-section (3), the following sub-secticn shall be sub- 
stituted, namely: — • 

“(3) A member of the Armed Forces of the Union shall be- 
deemed to be ordinarily resident on any date in the constituency itt 
which, but for his service in the Armed Forces, he would have beers 
ordinarily resident on that date.’’. 

6. Substitution ol new section lor section 21 in Act XLIII of 1960. — 

For section 21 of the principal Act, the following seotion shall be substitu- 
ted, namely : — 

“21. Chief Electoral Officers. — (1) There shall be for each State- 
a Chief Electoral Officer who shall be such officer of the State Govern- 
ment as may be appointed by the Election Commission in consulta- 
tion with that Government. 

(2) Subject to the superintendence, direction and control of tbe- 
Election Commission, the Chief Electoral Officer shall supervise the- 
preparation and revision of all electoral rolls in the State under this 
Act. 

6. Substitution ol new sections for sections 23, 24 and 25 in Act XT.TTT 

Of 1960 —(1) For sections 28, 24 and 25 of the principal Act, the following 
•actions shall be substituted, namely: — 

“28. Revision of electoral roll. — It shall be the duty of the 
Electoral Registration Officer to revise the electoral roll for each con- 
stituency every year in the prescribed manner with reference to the- 
qualifying date: 

Provided that if for any reason the doctoral roll for any oon- 
etituency is not revised, or the revision of the electoral roll for any 
constituency is not completed, in any year, the validity or continuedl 
operation of the electoral roll shall not thereby be affected: 

Provided further that the Election Commission may at any time- 
for reasons to be recorded in writing direct a further revision of thc- 
deotoral roll for any constituency or part of a constituency in suctr, 
manner as it may think fit, 

24. Correction of entries in electoral rolls. —The Electoral' 
Registration Officer for a constituency, on application made to him., 
for the correction of an existing entry in the electoral roll of the- 
constituency, shall, if he is satisfied after suoh enquiry as he think* 
fit, that the entry relates to the applicant and is, erroneous or. defective- 
In any particular, amend the entry accordingly. 
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25. Inclusion of names in electoral rolls. — (1) Any person whose- 
name is not included in the electoral roll of a constituency may apply 
in the manner hereinafter provided for the inclusion of his name in> 
that roll. 

(9) Where an application under sub-section (1) is made at any- 
time after the issue of a notification calling ’upon the constituency tt> 
elect a member or members and before the completion of that elec- 
tion, it shall be made to the Election Commission; and in any other- 
case, it shall be made to the Electoral Registration Officer of the- 
constituency. 

(3) The Election Commission or, as the case m^y be, the Elec- 
toral Registration Officer shall, if satisfied that the applicant is entitled 1 
to be registered in the electoral roll, direct his name to be included' 
therein : 

Provided that if the applicant is registered in the electoral roll of 
any other constituency in the same State, the Election Commission, 
or, as the case may he, tho Electoral Registration Officer, shall inform 
the Electoral Registration Officer of that constituency, and that Officer 
shall, on receipt of the information, strike off the applicant’s name- 
from that electoral roll. 

(4) Where an Electoral Registration Officer rejects an application 
made under this section, an appeal shall lie to the Election Commis- 
sion within such time and in such manner as may be prescribed. 

(5) Every application and appeal under this section shall be ac- 
companied by the prescribed fee which shall ip no case be refunded.”. 

(9) For the avoidance of doubt it is hereby declared that sub-ruler 

S of rule 20 of the Representation of the People (Preparation of Electoral 
11 b) Rules, 1950, shall be deemed to have always been as valid as if its- 
provisions bad been enacted in, and had formed part of, section 25 of the- 
principal Act. 

7. Insertion of new section 26 in Part III, and omission of existing 
motion 26 In Part IV In Act XLHI of 1950. — (1) Tn Part III of the principal 
Act, the following section shall be inserted at the end, namely: — 

‘‘26. Electoral rolls for Farliamentary Constituencies . — (1) The 
electoral roll for every Parliamentary constituency other than the 
Parliamentary constituency of the State of Bilaspur shall consist of 
the electoral ro'ls of all the Assembly constituencies or Council of 
States constituencies, as the case may be, comprised -within that 
Parliamentary constituency; and it shall not be necessary to prepare 
or revise separately the electoral roll for any such Parliamentary- 
constituency. 

(9) The provisions of sections 14 to 25 (excluding the definition of 
Constituency ” in section 14) shall apply in relation to the Parlia- 
mentary constituency of the State of Bi'aspur as they apply in rela- 
tion to Assembly constituencies.”. 

(9) Section 26 in Part IV of the principal Act shall be omitted. 

8. Insertion of new section 28A In Act XLIII of 1950. — After sections 
28 of the principal Act, the following section shall be inserted, namely: — 
‘‘28A. Staff of local authorities to he available, — Every local' 
authority in a State shall, when so requested by the Election Com- 
mission or the Chief Electors' Officer of the State, make available to< 
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any Electoral Registration Officer such staff as, may be necessary for 
the performance of any duties in connection with the preparation 
and revision of electoral rolls.”. 

Part III. — Amendments of the Representation of the People Act, 1961 

9. Amendment of section 8, Act XLIII of 1951. — In Bub-section (1) of 
section 8 of the Representation of the People Act, 1961 (hereafter in 
this Part referred to as the principal Act), for clause (6), the following 
clause shall be substituted, namely: — < 

“(b) a disqualification under clause ( c ) of that section Bhall take 
effect from the date on which the Election Commission decides that 
tho return of election expenses has not been lodged within the time 
and in the manner required by or under this Act;”. 

10. Insertion of new section 19A In Act XLm of 1961. — After Beotion 19 
of the principal Act, the following section shall be inserted, namely : — 

' ‘ 1 0 A . General duties of Chief Electoral Officers. — .Subject to the 
superintendence, direction and control of the Election Commission, ‘ 
the Chief Electoral Officer of each State shall supervise the conduct 
of all elections in the State under thiB Act.”. 

11. Amendment of section 22, Act XLIU of 1951. — In eeotion 22 of 
the principal Act, In the proviso to sub-section (£), the words ‘‘or to tho 
oountmg ot votes” shall be omitted. 

12. Amendment of section 20, Act XLIII of 1951— In section 20 of 

the principal Act, to sub section (1), the following further proviso shall bo 
added, namely : — 

“Provided further that nothing in this sub-section shall prevent 
the Returning Officer from appointing the same person to be tho 
presiding officer for more than one polling station in the same 
locality. ’. 

13. Amendment of section 38, Act XLIII of 1951 In section 88 of tho 

principal Act, for sub-section (3), the following sub-sections shall bo 
•substituted, namely: — 

“(3) In a constituency where any seat is reserved for the &che- 
duled Castes or the Scheduled Tribes, a candidate shall be deemed 
to be qualified to be chosen to fill that seat only if his nomination 
paper is accompanied by a declaration verified in the prescribed man- 
ner that the candidate is a member of the Scheduled Castes or of the 
Scheduled Tribes for which the seat is so reserved and the declaration 
•specifies the particular caste or tribe of which the candidate is a 
member and also the area in relation to which such caste or tribe to 
one of the Scheduled Castes or Scheduled Tribes, as the case may 
'be. 

(3 A) In a constituency where any seat is reserved for an auto- 
nomous district of Assam other than the constituency comprising tb® 
-cantonment and municipality of Shillong, a candidate shall be deemed 
to be qualified to be chosen to fill that seat only if the nomination 
paper is accompanied by a declaration verified in the prescribed man- 
ner that the candidate is a member of any of the Scheduled Tribea 
of that district, and the declaration specifies the particular tribe of 
which the candidate Is a member. 

(SB) Where a candidate for a seat referred to in sub-section (8) 
or sub-section (3 A) is nominated by more than one nomination paper. 
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it shall be sufficient if only one nomination paper is accompanied by 
the declaration referred to in that subjection ; and in such a case 
the rejection of the nomination paper accompanied by Buch dcclarar 
tion shall not render the declaration invalid and it shall be available 
for any other nomination paper found to be in order. 

(3C) Where the candidate is a person who, having held any office 
referred to m clause (j) of seotion 7, has been dismissed and a period 
of five years has not elapsed since the dismissal, such person shalL 
not be deemed to be duly nominated as a candidate unless his nomi- 
nation paper is accompanied by a certificate issued in the prescribed 
manner by the Election Commission to the effect that he has not 
been dismissed for corruption or disloyalty to the State.”. 

14. Amendment of section 36, Act XIAII of 1951. — In section 86 of 
the principal Act, — 

(a) for clause (a) of sub-section (7), the following clause shall bn 
substituted , namely : — 

“(a) a certified copy of an entry in the electoral roll of a 
constituency for the time bemg in force shall be conclusive evi- 
dence of the fact that the person referred to in that entry is an 
elector for that constituency unless it is proved that he is sub- 
ject to a disqualification mentioned in section 16 of the Itepre- 
sentation of the People Act, 1960 (XLI1I of I960);”; and 

( b ) after sub-section (7), the following sub-section shall be in- 
serted, namely: — 

“(8) Immediately after all the nomination papers have been 
scrutinised and decisions accepting or rejecting the same have 
been recorded, the Beturning Officer shall prepare a list ot validly 
nominated candidates, that is to say, candidates whose nomina- 
tions have been found valid, and affix it to his notice board.”. 

IB. Insertion of new section 36 A In Act XLIH of 1951.— After section 
W1 of the principal Act, the following section sha'l be inserted, namely: — 

‘‘36A. Appeal* from decisions of Returning Officers, — (1) An 
appeal shall lie to a judgo as herein provided from any decision of a 
Beturning Officer accepting or rejecting a nomination paper. 

(3) For the purpose of hearing such appeals from the decisions of 
Beturning Officers in every State, the Election Commission shall, in 
consultation with the Chief Justice of the High Court of that State,, 
nominate one or mom judges of that High Court. 

(3) Where only one judge is so nominated for a State, all appeals, 
from the decision of "Returning Officers from within the State sha’l 
be presented to, and disposed of by, that judge. 

(4) Where more judges than one are so nominated for a State, 
the Election Commission shall divide tho Slate into as many regions 
as there are judges and assign to each judge one such region; and all 
appeals from the decisions of Beturning Officers within thnt region 
shall be presented to, and disposed of by, that judge. 

(.5) Any candidate aggrieved bv n decision of the Beturning Officer 
accepting or rejecting a nomination paper may present an appeal 
therefrom to the judge within a period of seven days from the data 
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of publication of the list of validly nominated candidates under sub- 
section ( 8 ) of section 86 : 

Provided that such candidate has, not later than 8 o’clock in 
the afternoon of the day next following the said date, given the 
Returning Officer a notice in writing of hiB intention to appeal under 
this section. 

(6) If one or more notices has or have been received in accord- 
ance with the proviso to sub-section (5), the Returning Officer shall, 
immediately after the expiry of the timo mentioned in that proviso, — 

(a) publish the notices by affixing to his notioe board one 
copy of each of the notices, together with an intimation in the 
prescribed form that the hearing of the appeals, if any, pre- 
sented in pursuance of those notices will commence before the 
judge on the tenth day after the date of such publication; and 

(b) send to the judge having jurisdiction a copy of each of 
the notices, the intimation referred to in clause (a) and the list 
of validly nominated candidates published under sub-section (8) 
of section 86. 

(7) The Returning Officer shall, on application made by or on 
behalf of a candidate, supply forthwith to the applicant a copy of the 
decision accepting or rejecting a nomination paper together with the 
-statement of reasons, if any, recorded by him under sub-section (fl) 
of section 86. 

( 8 ) In every appeal under this section, the appellant Rhall join an 
respondents all the candidates (other than himself) whose nomina- 
tions have been accepted by the Returning Officer. 

(9) The intimation affixed to the notice board of the Returning 
Officer under clause- (a) of sub-section (6) shall be deemed to bo 
-sufficient notice, both of the presentation of un appeal under this 
-section and of the date on which the hearing thereof shall commence 
before the judge, and it shall not be necessary to give any other notioe 
"to the appellants or the respondents and the appeal or appeals Bhall 
be deomed to have been fixed for peremptory hearing on the said 
date. 

(10) Every appeal under this section shall be heard de die in 
diem and. disposed of by the judge as expeditiously as possible, and 
his decision shall be communicated forthwith to the Returning 
■Officer. 

(11) Where one or more notices of intention to appeal has or 
have been given to the Returning Officer, but no appeal is presented 
within the period specified in sub-section (5), the judge shall im- 
mediately intimnte that fuct to the Returning Offioer in the pres- 
cribed form, 

(12) In every case where one or more notices of intention to 
appeal has or have been given to the Returning Officer, he shall, 
upon receipt of the communications of the judge referred to in sub- 
sections (10) and (11), republish by affixing to his notice board the 
list of validly nominated candidates after revising it, if necessary, 
in conformity with the decisions of the judge. 

(13) The decision of the judge on appeal under this section, and 
tfuibieet only to such decision, the decision of the Returning Offioer 
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under section 80, accepting or rejecting the nomination of a candi- 
date shall be final and conclusive and shall tiot be called in ques- 
tion in any court or tribunal, including an election tribunal.”. 

16. Amendment of section 37, Act XUH of 1901. — In section 87 of 

fthe principal Act, — , 

(a) in sub-section (1), for the words “on the day fixed under 
clause (o) of section 80” the words “of the last day for such with- 
drawal^ shall be substituted, and the proviso shall be omitted; and 

( b ) after sub-section (I), the following sub-aeotion shall be in* 
eevted, namely: — 

“( 1A ) The last day for the withdrawal of candidatures 
under this section shall be — 

(a) where no notice of appeal has been given in ac- 
cordance with the proviso to sub-section (5) of section 86A, 
the third day after the date on which the list of validly no- 
minated candidates is published under sub-section (8) of 
section 30; and 

(b) where such notice of appeal has been given, the 
third day after the date on which the list of validly nomi- 
nated candidates is#republished under sub-section (19) of 
section 36A: 

Provided that if the said third day referred to in clause (a) 
or in clause ( b ) is a public holiday within the meaning of section 
2,") of the Negotiable Instruments Act, 1881 (XXVI of 1881), or 
has been notified by the State Government as a day to be ob- 
served as a holiday in Government offices in the State, the next 
succeeding day which is neither Buch a public holiday nor a 
day so notified shall be the last day for the withdrawal of can- 
didatures.” 

17. Substitution of new section lor section 38 in Act XLIII of 1951. — 

IFor section 38 of the principal Act, the following section shall be substi- 
tuted, namely:—. 

‘‘38. Publication of list of contesting candidates. — (I) Immediately 
after the expiry of the period within which candidatures may be with- 
drawn under section 37, the Returning Officer shall prepare and publish 
in such form and manner as may be prescribed a list of candidatea 
who were included in the final list of validly nominated candidates 
and who have not withdrawn their candidatures within tho said period 
(hereafter in this Act referred to as ‘the contesting candidates’). 

(2) Tho said list shall contain the names in alphabetical order and 
the addresses of the contesting candidates as given in the nomination 
papers, together with such other particulars as may be prescribed.”. 

18. Substitution of new section for section 40 in Act XLHI of 1901. — 

%'or section 40 of the principal Act, the following section shall be subati- 
ttuted, namely: — 

40. Election agents. — (2) There shall be an election agent tor 
every candidate at an election. 

(2) A candidate shall be deemed to have appointed himself to b« 
his election agent until and unless he appoints another person to b® 
his election agent. 
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(3) Every appointment of an election agent shall be made in the- 
prescribed form, signed by the candidate and the election agent, and! 1 
lodged with the Returning Officer; and it shall be effective only from 
the date on which it is so lodged.”. 

• r?* 1 

19. Substitution of new sections for sections 46 and 47 in Act XLIII of 

1961 . — For sections 46 and 47, of the principal Act, the following seetions- 
shall be substituted, namely: — 

”46. Appointment of polling agents. — A contesting candidate or 
his election agent may appoint m the prescribed manner suoh number 
of agents and relief agents as may be prescribed to act at) polling agente 
of such candidate at each polling station provided under section 25 or 
at the place fixed under sub-section (1) of section 29 for the poll, and 
when any such appointment is made, notice of the appointment shall be 
given in the prescribed manner to such officer as may be prescribed. 

47. Appointment of counting agents. — A contesting candidate 
or his election agent may, betore the commencement of the counting: 
of the votes, appoint in the prescribed manner one or more persons, 
but not exceeding such number as may be prescribed, to be present as- 
his counting agent or agents at the counting of votes, and when any 
such appointment is made notice of ttyc appointment shall be given in 
the prescribed manner to the Be turning Offioer. 

20. Insertion of new section 67A In Chapter V In Act XUH of 1961. — 

In Chapter V of the principal Act, after section 67, the following section- 
•hall be inserted, namely: — • 

"67A. Date of election of a candidate . — Every candidate who ie 
declared by the Eoturning Officer under the provisions of section 58, 
section 54 or section 66 to be elected to a House of Parliament or of 
the Legislature of a State or to an doctoral college for a scheduled 1 
Part C State shall, as from the date of such declaration, or if the 
seat,in respect of which the olection is held has not then become vacant, 
as from the date on which it becomes vacant, be deemed to be ft- 
member of that House or electoral college, as the case may be, and 
references in this Act to the date of election of a member or a candi- 
date shall be construed as references to the date of such declaration, 
or as the case may be, the date on which the scat bccomos vacant.”. 

21. Amendment of section 68, Act XLIII of 1961.— In section 68 off 
fho principal Act, — 

(a) in sub-section (1), for the words "within ten days from the* 
date of publication in tho Gazette of India of the declarations that he 
has been so chosen or, if such publications have beon made on differentr 
dates within ten days from tho later of such dates, intimate” the 
words “within ten days from the date, or the later of the dates, on, 
which he is so chosen, intimate” shall be substituted; and 

(b) the following sub-section shall be added at the end, namely: — 

“(4) For the purposes of this section and of seotion 69, the 
date on which a person is chosen to be a member of cither House 
of Parliament shall be, in the case of an elected member, the date 
of his election and in the case of a nominated member, the date* 
of first publication in the Gazette or India of his nomination.”. 
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22. Amendment of section 69, Act XLIII of 1951.— In section 69 of 
the principal Act,— 

(а) in sub-section (I), for the words “on the publication in the- 
Gazette of India of the declaration that he hits been so chosen’’ the 
words “on the date on which he is so chosen ’ shall be substituted; and, 

(б) in sub-section (2), for the, words “on the publication in the 
Gazette of India of the declaration that he has beon so chosen” the. 
words “on the date on which he is so chosen’' shall be substituted. 

23. Substitution of new section for section 76 in Act XLIII of 1951 

For seotion 76 of the principal Act, the following section shall be substi- 
tuted, namely : — 

“76. Return of ejection expenses. — -(I) Within the prescribed, 
time after every election there shall be lodged with the Returning. 
Officer in respoct of each contesting candidate a return of eleotion 
expenses signed by the candidate, and where the candidate has an- 
other person as his election agent, also by the election agent: 

Provided that where owing to absence from India a candidate is . 
unable to sign and lodge within the prescribed time the return of 
election expenses and has another person as his election agent, it 
shall be signed and lodged by the election agent only, but in any 
Buch case the candidate shall, within 14 days of his return to India, 
sign and lodge with the Returning Officer a declaration in the prescrib- 
ed form. 

(2) Every return of election expenses shall be in such form and ' 
contain such particulars as may be proscribed.”. 

24. Substitution 0 f new section lor section 78 in Act XLIII of 1951. 

For section 78 of the principal Act, the following section shall be substitut- 
ed, namely: — 

“78. Application of Chapter, — This Chapter shall apply only to 
the following eleotions, namely: — 

({) elections to the House of the People; 

(it) primary elections ; 

(tit) elections to the Legislative Assembly of a State; and 
(iv) elections to the Legislative Council of a State from a . 

Council constituency.” 

28. Amendment of section 81, Act XLIII of 1951. — In section 81 of’ 
the principal Act. in sub-section (I), for the words and figures “in such 
form and within such timo but not earlier than the date of publication of 
the name or names of the returned candidate or candidates at such election 
under seotion 67, as may be prescribed” the words '‘within two months- 
from, but not earlier than, the date of election of tho returned candidate, 
or if there are more than one candidate at the election and the dates of 
their election are diSerent. the later of those two dates” shall be substitut- 
ed. 

28. Substitution of new b action for section 82 in Act XLIII of 1951. — 

For section 82 of the principal Act, the following section shall be substitut- 
ed, namely : — 

“82. Parties to the petition. — A petitioner shall join as- . 
respondents to his petition,— 

(a) where the petitioner claims a declaration under clause 

(b) of section 84, all the contesting candidates other than the, - 
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petitioner, and in any other case, all the other returned candidates 
whose election is called in question by the petition; 

(b) any other candidate against whom allegations of any 
corrupt or illegal practice are made in the petition; and 

(c) where the petitioner complains of the conduct of the 
Returning Officer, also that officer.’’, 

27. Substitution of new section lor section 83 In Act XLHI of 1951. — 

tFor section 88 of the principal Act, the following section shall be substi- 
tuted, namely ; — ■ 

“83. Contents of petition.- — ( 1 ) An election petition — 

(a) shall contain a conoise statement of the material facte 
on which the petitioner relies, 

(b) shall set forth full particulars of any corrupt or illegal 
practice that the petitioner alleges, including as full a statement! 
as possible of the names of the parties alleged to have commit- 
ted such corrupt or illegal practice and the date and place of tha 
commission of each such practice, and 

(c) shall be signed by the petitioner and verified in tha 
manner laid down in the Code ol Civil Procedure, 1008 (Act V 
of 1908) for the verification of pleadings. 

(2) Any schedule or annexure to the petition shall also be signed 
by the petitioner and verified in the same manner as the petition.”. 

28. Substitution of new section for Bection 85 In Act XLII of 1951.— 

Por section 85 of the principal Act, the following section shall be substi- 
- tuted, namely : — 

“85- Procedure on receiving petition. — (2) If the provisions of 
section 81 or section 117 have not been complied with, the Election 
Commission shall dismiss the petition. 

(2) If the petition is not dismissed under sub-section (2) the 
Election Commission shall cause a copy thereof to be published in tha 
Offioial Gazette, und shall also cause a copy to be served by post on 
each respondent. 

(3) The cost of such publication and service, as certified by the 
Election Commission, shall be paid by the petitioner at the office of 
dhe Election Commission within such time as may be fixed by it, and 
the Election Commission may, in its discretion, dismiss the petition 
for default in making such payment. 

(2) Costs paid under sub-section (3) shall form part of the costs 
of the petition.”. 

29. Amendment, of section 86, Act XUII of 1951.— In section 80 of 
the principal Act, for sub-section (4), the following sub-sections shall be 
substituted, namely: — 

“( 4 ) If during the course of the trial, the office of the Chairman 
or any other member of a Tribunal fulls vacant owing to death, 
resignation or otherwise, the Election Commission shall, as soon 
as practicable, appoint a person to fill the vacancy in accordance with 
the provisions of sub-section (.3) and upon such person joining the 
Tribunal the trial shall be continued as if he had been on the Tribunal 
from the commencement of the trial: 

Provided that the Tribunal may, if it thinks fit, re-call and re- 
examine any of the witnesses already examined. 
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( 4A ) The Tribunal shall have power to act notwithstanding the 
casual absence of not more than one member ; and no act or pro- 
ceeding of the Tribunal shall be invalid or called in question on the 
ground merely of such casual absence.’’. 

30. Xsaertlon of new aection 87A in Act XLIII of 1951. — After section 

s,67 of the principal Act, *the following section shall be inserted, namely: — 

“87A. Power of Election Commission to withdraw and transfer 
petitions, — The Election Commission may at any stage withdraw 
any petition pending before a Tribunal and transfer it for trial to 
.another Tribunal constituted in accordance with the provisions of 
■section 80; and upon such transfer, that Tribunal shall proceed with 
ithe trial from the point at which it was withdrawn: 

lhovided that it may, if it thinks fit, re-call and re-examine any 
of the witnesses already examined.”. 

31. Amendment of section 90, Act XLXI1 of 1951. — In section 90 of 
utthe principal Act, — 

(a) sub-seotion (I) shall be omitted, and sub-sections (8), (3) 
■and (4) shall be re-numbered as sub-sections (I), (2) and (3) respective- 
ly; and 

(b) after sub-sectiou (3) as so re-numbered, the following Bub- 
lections shal? be inserted, namely :— 

“(4) Any candidate not already a respondent shall, upon ap- 
plication made to the Tribunal within fourteen days of the ap- 
pointment of a Chairman and subject to the provisions of section 
119, be entitled to be joined ag a respondent. 

(5) The Tribunal may, upon such terms as to costB and other- 
wise as it may direct, allow the petition to be amended in such 
manner as may, in its opinion, be necessary for the purpose of 
ensuring a fair and effective trial of the petition.”. 

32. Amendment of section 100, Aot XLIII of 1961.— In section 100 of 
’fthe principal Act, — 

(a) in sub-section (I), the word “or” occurring at the end of 
clause (b) and clause (c) shall be omitted ; 

(b) in sub-section [2), after clause (b), the following clause shall 
be inserted, namely: — 

”(bb) that on the date of his election a returned candidate 
was not qualified, or was disqualified to be chosen to fill the seafc 
under the Constitution or (his Act or under the Government of 
Part C States Act, 1951 (XL1X of 1951), as the case may be.’*. 

33. Amendment of section 123, Act XLIII of 1951. — In section 123 of 
-•the principal Act, in clause (b) of the Explanation to clause (8), for the 

words ‘‘but shall not include a person (other than any such village officer 
as aforesaid) who has been dcelaied by the State Government to be a 
person to whom the provisions of this clause shall not apply” the fallowing 
t shall be substituted, namely — 

“but shall not include — 

(’/) any person (other than such village officer as aforesaid) 
who has been declared by the State Government to be a person 
to whom the provisions of this clause shall not apply; ana 
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(») any such village officer as aforesaid who is a candidate 
for election to Parliament or the Legislature of the State and, 
is not disqualified for being chosen as a member of Parliament, 
or, as the case may be, of the Legislature of the State.”. 

84. Amendment of section 125, r Act jXLIIJ of 1951.— To section 125 ol 
the principal Act, the following clause shall "be added at the end, napie- 

iy— j 

“( 4 ) The failure to lodge a return of election expenses within the- 
time and in the manner prescribed by or undor this Act.”. 

36. Insertion of new section 135 A in Act XLIII of 1951 After section 

185 of the principal Act, the following section shall be inserted, namely — 
“135A Making false declarations.— rlf a peison makes in, or in 
connection with, any nomination of a candidate tor election or any 
return of election expenses, a statement or declaration in writing which 
is false and w'hieh he either knowH or believes to be ialse or does not 
believe to be trufe he shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both.”. 

36. Amendment of section 139, Act XLIII of 1951.— In section 189 of 
i.he principal Act, in clause (b) of sub-section (l), .rfler the word ft nut. 
figures “section 135” the words, figures and loiter “or section 13b A” shall 
be inserted. 

87. Amendment of section 140, Act XLIII of 1951 In section 140' 

of the principal Act, in sub-section (l), for clause (5), the following olause- 
shafl be substituted, namely — 

“(b) illegal practices specified in clauses (I), (9) and (3) of sections 

125.”. 

88. Amendment of section 141, Act XLIII of 1951. — In section 141 oF 
the principal Act, in clause (a), after the word arid figures “section 135' ' 
the words, figures and letter “or section 135A” shall be inserted. 

89. Amendment of section 142. Act XLIII of 1961. — In section 142 of 
the principal Act. after the words “illegal practice” the words, brackets 
und figures "specified in clause (1), (2) or (.3) of section 125” shall be^ 

inserted. 

40. Substitution of new section for section 143 in Act XLIII of 1951. — 

Eor section 148 of the principal Act, the following seel ion shall be substi- 
tuted, r amely : — 

"143. Disqualification arising out of failure to lodge return of- 
election expenses.— It a candidate or his election agent, being required 1 
by this Act to lodge a return of election expenses or declaration fails 
to do so within tho time and in the manner required by or under this- 
Act, the candidate or the election- agent, as the case may be, shall 
be disqualified for voting at any election for the period during xriiich, 
under the provisions of clause (c) of section 7 and clause (h) of sub- 
section (1) of section 8, he is d'squahfied for being chosen ay a memher- 
of either House of Parliament.”, 

Part TV. — Consequential and Minor Amendments 

41. Consequential and minor amendments in Acts XLIII of 1950 XLIHI 

of 1951 and XLIX of 1951. — The further amendments specified in the- 
Schedule, being amendments consequential upon the foregoing provisions- 
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*of this Act or relating to matters of minor detail, shall be made in the 
•Representation of the People Act, 1950, the Representation of the People 
iAct, 1951 and the Government of Part C States Act, 1951. 


THE SCHEDULE 
( See section 41) 

I. — Amendments of the Representation of the People Act, 1950 

1. In section 2, — ■ 

(a) for clause (b), the following clause shall be substituted, 
.namely : — 

“(b) ‘Assembly constituency’ means a constituency provided 
bv order made under section 9 of this Act or under sub-section 
(3) of section 4 of the Government of Part C States Act, 1961 
iXLIX ot 1951) for the purpose ol election to the Legislative 
Assembly of a State. 

( b ) after clause (h), the following clause shall be added at the 
end, namely. — 

"(,/) ‘State Government', in relation to a Part C State, meanB 
the Lieutonant-Govornoi or Chief Commissioner thereof.”. 

2. In section 3A, sub-section (2) shall be omitted. 

3. In section 8. for the words “a Legislative Assembly” the words "the 
«aaid Legislative Assemblies” shall be substituted. 

4. In section 9, in clause (a), after the words “each State” the words 
"‘specified in the Second Schedule” shall be inserted. 

5. For the heading of Part III, the heading ‘‘Electoral ROllb for As- 
sembly, Council of States and Parliamentary Constituenoibb” shall be 
■substituted. 

6. In section 17, alter the word "constituency” the words “in the same 
iState” shall be inserted. 

7. In section 20. — 

(a) in sub-soction (4), the words “during any period or” and the 
words "during that period or” shall be omitted; 

(b) in sub-section (5), the words “during any period or” shall be 
omitted ; 

(o) in sub-section (6), the words “during any period” and the woards 
"‘that period” shall be omitted: and 

(d) sub-section (7) shall be omitted. 

*8. In section 22. — 

(a) in sub-section ( 1 ), after the words “shall be prepared" the 
words “and revised” shall be inserted; and 

(b) in Bub-section (2), after the words “the preparation” the word* 
"and revision” shall be inserted. 

'9. Section 22A shall be omitted. 

10. For the heading of Part IV, the heading "Electoral Rolls fob 
Oounoil Constituencies” shall be substituted. 



102 THE GAZETTE OF INDIA EXTRAORDINARY [J’abt IF 

11 . In section 27, — 

(a) for sub-section (4), the following sub-section shall be substi- 
tuted, namely: — 

“(4) The provisions of sections 15, 16. 18, 20, 21, 22, 28, 24 and* 
25 shall apply in relation to Counoil constituencies as they apply 
in relation to Assembly constituencies” ; 

( ft ) to sub-section (6), the words “or revised” Bhall be added at- 
the end. 

12. Section 27F shall be omitted. 

18. In section 28, in sub-section (8), for clause (h), the following clause^ 
shall be substituted, namely: — 

“(/i) the annual revision of electoral rolls;”. 

14. The Sixth and Seventh Schedules shall be omitted. 

n. — A mendments of the Representation of the People Act, 1951 

15. In section 2, — - 

(a) in sub-section (7), — 

(i) after clause (ft), the following clause shall be inserted* 
namely : — 

“(6ft) 'Chief Electoral Officer' means the officer- 
appointed under section 21 of the Representation of the- 
People Act, 1950 (XLI1I of 1950)."; 

(ii) for clause (e), the following clause shall bo substituted, 

namely : — 

“(«) ‘elector’ in relation to a constituency, means a. 
person whose name is entered in the electoral roll of that 
constituency for the time being in force and who is not sub- 
ject to any of the disqualifications mentioned in section 16 of 
the Representation of the Peopi'o Act, 1950.”; 

(iff) clause (i) shall be omitted; 

(iv) clauses (/) and (/.") shall be re-lettered as clauses (t) and 
(j) and after clause (/) as so re-lettered, the following clause shall 
be inserted, namely: — 

"(7c) ‘State Government’ in relation to a Part C State* 
means the Lieutenant-Governor or Chief Commissioner 
thereof.”; 

(ft) sub-sections (5) and (7) shall be omitted. 

16. In section 8, in sub-section (7), clause (g) shall be omitted. 

17. In section 16, for sub-section (7), the following sub-section shall 
be Bubstituted, namely: — 

“(7) A general election shall be held for the purpose of constitut- 
ing in due time the Legislative Assembly of each State under the- 
Constitution or mider the Government of Part C States Act, 1951 
(XLIX T>f 1951), as the case may be.”. 
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18. In section 17, — - 

(а) the words “under the Constitution in due time or’’ shall ,be 
omitted; 

(б) for the words “Governor or Rajpramukh” the words. 
"Governor, Rajpramukh, Lieutenant-Governor or Chief Commissioner"' 
•hall be substituted. 

10. In section 80, — 

(a) at the end of clause (a), the word “and” shall be inserted; 

(b) clauses (e) and (d) shall be omitted; and 

(c) the following shall be added at the end : — . 

“and by another notification in the Official Gazette appoint- 
in due course tho date or dates on which a poll shall, if necessary, 
be taken, which or the first of which, shall be a date not earlier 
than the thirtieth day alter the date for the scrutiny of nomina- 
tions.’’. 

20. In section 81, for tho words “a notification’’ the words “the first- 
notification’’ shall be substituted. 

21. To section 32, the words, letter, brackets and figures “or under the' 
provisions of the Government of Part C States Act, 1951 (XLIX of 1951), as 
the case may be" shall be added at the end. 

22. In section 36, in sub-section (?), in clauses (a) and (5), after the- 
words “this Act" the words, letter, brackets and figures “or the Govern-- 
ment of Part C States Act, 1951 (XLIX of 1951)” shall be inserted. 

28. In section 39, — 

(a) in sub-section (2), at the end of clause (ft), the word “and" 
shall be inserted, clauses (c) and (d) shall be omitted and at the end' 
of the sub-section, the following shall be added: — 

“and by another notification in the Official Gazette appoint in- 
due course the date on which a poll shall, if necessary, be taken 
which shall be a date not eurlier than the tenth day after the 
date for the scrutiny of nominations"; 

( b ) in sub-section (3), for the words “a notification" the words- 
“the first notification” shall be substituted; and 

(c) in sub-section (4), for the brackets and figure “(3)” the braokets, 
figure and letter “(30)” shall be substituted. 

24. In section 53. for sub-section (1), the following sub-section shall! 
be substituted, namely: — ■ 

i 

“(2) If the number of contesting candidates exceeds the number 
of qeats to be filled, a poll shall be taken.’’. 

25. In section 54, for sub-section (6), the following sub-section shall be- 
•ubstituted, namely : — 

“(6) In this section all references to candidates shall be con.— 
etrued as references to the contesting candidates.". 

26. To section 55, the words, letter and figures “or under the Govern- 
ment of Part C States Act, 1951 (XETX of 1951), as the case may be" 
■hall be added at the end. 
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27. In section 58, — 

(а) in sub-section ( 1 ), the proviso shall be omitted; 

(б) in sub-section (2), — 

(») the words “or at any polling booth’’ shall be omitted; 

(ii) the words “or in such polling booth, as the case may be’- 
shall be omitted. 

(c) in sub-section (3), the words “or in such polling booth’’ shall 
be omitted. 

-■28. In section 97, — 

(a) in the proviso to sub-section (I), for the words and figures 
“from the date of the publication of the election petition under 
section 90’’ the words “from the date of appointment of the Chair- 
man” shall be substituted; 

( b ) in sub-section (2), for the words “and list of” the words 
"together with the” shall be substituted. 

29. In section 119, for the words, brackets and figure “sub-section (2)“ 
-the word, brackets and figure “sub-section (4)” shall be substituted. 

80. In section 1.58, in sub-section (“), for the words “or Rajpramuth 
of the State’’ the words “Bajpramukh, Lieutenant-Governor or Chief 
•■Commissioner of the State” shall be substituted. 

-III. — Amendments of the Government of Part C States Act, 1951 

81. In section 2, sub-section ( 2 ) shall be omitted. 

82. Section 0 shall be omitted. 

83. In section 7,— 

(a) the word “and" shall be added at the end of clause (a); and 

(b) the word "and” at the end of clause (b), the whole of olauae 

(c) and the Explanation shall be omitted. 

84. Section 8 shall be omitted. 

85. The First and Second Schedules shall be omitted. 


STATEMENT OF OBJECTS AND REASONS 

The proposals in this Bill for the amendment of the Representation of 
"the People Acts of 1950 and 1951 have been formulated in the light of the 
experience gained by the Election Commission, as well as the Government, 
during and after the general elections. Parts II and III of the Bill contain 
the more important amendments proposed in these two Acts. Certain 
■consequential and minor amendments to these Acts and to the election 
provisions of the Government of Part C States Act, 1951 are lifted in th« 
•Schedule. 


I. The Representation of the People Act, 1950 

(1) Parts III and IV of this Act contain provisions for the preparation 
■of electoral rolls in all the States. The scheme is that in every State there 
are separate rolls for Parliamentary constituencies and for Assembly 
constituencies despite the fact that each Parliamentary constituency consist* 
•of an integral number of Assembly constituencies. An Electoral Registration 
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Officer has to be appointed for each ParliaiuLinui.\ i onslituency as •well as 
for each of the Assembly constituencies comprised m that Parliamentary 
constituency. The electoral rolls have to be formally published, both at 
the time of preliminary publication and at the time of final publication for 
each one of these Parliamentary and Assembly constituencies separately. 
All til's leads to unnecessary duplication of work and expenditure which 
could bo easily avoided by making the electoral roll ,for an Assembly 
constituency the unit and providing that the electoral roil for a Parlia- 
mentary constituency shall consist of the appropriate number of com- 
ponent units merely put together. 

In the three Part 0 States ol Kutoh, Manipur and Tripura where 
there are no Legislative Assemhl os there are what are known as Council 
of States constituencies for the purpose of electing 30 members to an 
electoral college- Each of these three States baB at present two Parlia- 
mentary constituencies each of which comprises 15 Council of States 
constituencies. In these Slates the electoral roll for a Council of States 
constituency should bo the unit and the electoral roll for a Parliamentary 
constituency should consist of 15 of those component electoral rolls put 
together. 

It is accordingly proposed in clauses 2 and 7 of the Bill — 

(i) to modify the definition of constituency in Section 14 to read : 

‘constituency’ means an Assembly constituency or a Council 
of States constituency”, and , 

(ii) to insert a section at the end of Part III to the effect that "the 

electoral roll for every Parliamentary constituency other 
than the Parliamentary Constituency of the State of Bilaspur 
shall consist of the rolls for all the Assembly constituencies, 
or as the case may be, the Council of States constituencies, 
comprised within that Parliamentary constituency; and it 
shall not be necessary to prepare or revise separately the 
electoral roll for any such Parliamentary constituency.”. 

(2) Section 19 of the Act lays down two conditions for registration in 
any constituency, namely, (a) the person should have been ordinarily 
resident in the constituency for not less than 180 davs during the preceding 
calendar year, and (b) he should not have been less than 21 years of age 
on the 1st of March of the .year in which the rod is prepared or revised. 
In practice, however, owing to the paucity of staff at our disposal it has 
not been possible to make anything like a thorough inquiry on the first 
point, and the authorities responsible for the annual revision of the electoral 
rolls have mostly be#i content with ascertaining whether the elector 
ordinarily resides in the constituency at the time of levision. There seems 
no great advantage in finding out whether an elector has been resident 
in a constituency for any particular per'od. It is therefore proposed in 
clause 3 of the Bill that the law should be simplified by rolating "ordinary 
residence" to the "qualifying dale” rather than to any "qualifying period". 

(3) Sub-section (3) of secPon 20 oi the Act distinguishes between 
members of the Armed Forces who live in "a barrack, building or place 
belonging to or provided by the Government” and those who are permitted 
to live in private quarters. These latter are comparatively very few. It 
is desirable to have a uniform rule for all members of the Armed Forces 
in order to avoid any discrimination and also to facilitate the administrative 
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work which this provision throws on the various Hcadquartors. It is 
therefore proposed that the sub-section should be simplified as in clause 4 
of the Bill. 

(4) Section 23 requires that the electoral roll for each constituency 
shall be “prepared” every year in the prescribed manner with reference 
to the qualifying date. In view of the enormous size of the rolls and the 
expense already incurred in the preparation of the first electoral rolls the 
Election Commission has decided not to attempt anything like a compl-tol.y 
fresh preparation of tho rolls except in a few localities. A house to linu->c 
inquiry and a re-writing of the rolls every year will bo unduly expensive 
and almost impracticable. All that is feasible is an annual revision, rather 
than an actual preparation, of the rolls, and it is proposed that section 23 
should be amended accordingly. The rolls which are now under preparation 
in all the States and likely to be finalised by the end of the year will be 
revised annually from next year onwards, and subject to such revision 
will continue to be in force permanently. 

(5) At present the Act itself does not contain any special pro vision 
for the inclusion of names in the electoral rolls, but rule 20(2) of the 
Preparation of Electoral Roll Rules, 1950, contains the necessary provision. 
Since doubts have arisen as to validity of the rule, and the provision is 
important enough to find a place in the Act itself, it is proposed in clause 6 
of the Bill that a new section 25 should be inserted for this purpose, and 
tho rule also validated. Except when an election has been announced in 
tho constituency, application for inclusion in the electoral roll will lie 
to the Electoral Registration Officer. The section also provides for an 
appeal to the Election Commission froip an order of that Officer rejecting 
an application. During the period when an election is in progress tho 
application will lie only to the Election Commission. 

(6) Another new provision haB been proposed in the Bill (vide clause 5), 
in order to give statutory recognition to Chief Electoral Officers of States 
who have been found in practice to be an essential part of the clod oral 
machinery. While these officers have to be officers of tho State Govern- 
ment, it is proposed that they should be appointed by the Election 
Commission in consultation with the State Government, and subject to 
the superintendence, direction and control of the Election Commission, 
they should supervise the preparation and revision of all electoral rolls 
within their respective States 

(7) It is desirable that the staff of local authorities should be made 
available to Electoral Registration Officers for work to. connection with the 
preparation and revision of electoral rolls as they are now made available 
to Returning Officers under section 159 of the 1951 Act for work in con- 
nection with elections. For this purpose a new section is proposed in 
clause 8 of the Bill. 

II. The Representation or the People Act, 1951 

(1) Tinder section 7(c) a person is disqualified for membership of 
Parliament or of a State Legislature if he has failed to lodge a return of 
election expenses as required by or under the Act, and under section H^l)! 1 ') 
the disqualification takes effect on the expiration of two months from the 
last date for lodging that return or of such longer period as the Election 
Commission may in any particular case allow. The experience of the last, 
general elections has shown that this period of two months from the last 
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date for lodging the return is quite insufficient for scrutinizing literally 
thousands of such returns and deciding whether they have been lodged 
within the time and in the manner required by law. It is therefore proposed 
that clause (b) of section 8(1) should be amended so that the disqualification 
does not become operative until the Election Commission has decided the 
point under the rules. 

(2) Under the proviso to sub-section (2) of section 22, Assistant 
Returning Officers are debarred from performing any of the functions of 
the Returning Officer which relate to the counting of votes unless be is 
unavoidably prevented from performing those functions. In a large 
constituency it sometimes becomes necessary to count votes at different 
places, but since Assistant Returning Officers are not permitted to do this, 
the Returning Officer himself has to go from one place to the other. This 
entails a good deal of avoidable delay. It is therefore proposed to omit 
the words “or to the counting of votes” from the said proviso. 

(3) Section 25 requires that for each constituency there shall be provided 
a sufficient number of polling stations and that there shall be published 
a list showing the polling stations and the polling areas for which they 
have respectively been provided. In practice, we have more than one 
polling booth at many polling stations, sometimes as many as four or five 
Since all records have to be kept separately for each polling booth, these 
are given serial numbers for purposes of identification. It would be 
administratively more convenient to treat polling stations as indivisible 
units and allot definite polling areas to each of them aB contemplated by 
section 25, and where necessary, groups of effectors with reference to the 
electoral loll even whore two or more polling stations are located in the 
same building. In other words, it is desirable that the Act and the Rules 
should refer only to polling stations and all references to polling boothb 
should be eliminated. In fact, the only section in which reference is made 
to polling booths is section 58, as amended by Act LXVII of 1951. It is 
proposed that the references to polling booths should be eliminated from 
section 58 and section 26(1) should be amended enabling the appointment 
of the same person to be the presiding officer for more than one polling 
station in the same locality. 

(4) Sub-section ($) of section S3 in its present form has been a fruitful 
source of election petitions on the ground of unlawful rejection of nomi- 
nation papers. Its main provision is that along with every nomi- 
nation paper there should be a declaration by the candidate 
that he has appointed either himself or another specified person as 
his election agent. The great majority of candidates appoint 
themselves as their own election agents. According to section 48 
when the candidate revokes the appointment of an election agent 
without making another appointment he is deemed to have appointed 
himself to be his election agent. There is no reason why this principle 
should not be extended also to first appointments, it being provided (vide 
revised section 40 in clause 18 of the Rill) that a candidate shall be deemed 
to have appointed himself as his election agent until and unless he appoints 
another person to be his election agent. It is desirable that the nomination 
paper should be made as simple as possible by doing away with all unneces- 
sary declarations. In particular, it need not contain any declaration as to 
the appointment of an election agent. In clause 18 of the Bill it Is accord- 

proposed to revise sub-section (8) of section 88, by omitting the 
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opening paragraph, converting tin three provisos into sub-Bectionp, and 
adding a new provision the effect of which is to render unnecessary the 
filing of more than one declaration as to the candidate belonging to a par* 
ticular scheduled caste or scheduled tribe. 

(5) The rule ot evidence contained in clause (a) of sub-section (7) of 
section 86 is not properly worded The certified copy of an entry in the 
electoral roll of a constituency could only be evidence of the fact that 
the individual referred to in the entry is for the time being registered 
as an elector in the constituency, and the conclusive nature of this piece 
of evidence should also be confined to this fact. The right of the indi- 
vidual to stand for election or to subscribe a nomination paper aB pro- 
poser or as seconder accrues from the relevant provisions of the Act which 
have to be poperly applied, and the mere production of a certified copy 
of an entry in the electoral roll cannot be taken as conclusive evidence 
of any of these rights. It is accordingly proposed in clause 14 of the 
Bill to revise clause (a) of auh-bcction ( 7 ) of section 86. It is also pro- 
posed to insort a new sub-section (81 in this section requiring every Return- 
ing Officer to prepare a list of validly nominated candidates immediately 
after the scrutiny of nomination papers is over. 

(6) Under the present law the Returning Officer’s decision accepting or 

rejecting a nomination paper cannot be questioned except by an election 
petition after the election is over. Recent experience has shown that by 
far the majority of the elections which have been set aside by Election 
Tribunals have been set aside on the ground of improper rejection of 
nomination papers. A good deal of harassment and anxiety to candidates 
and of public inconvenience and expenditure can be avoided if suitable 
provisions are made for appeals before the holding of elections against the 
decisions of Returning Officers accepting or rejecting nomination papers 
and making the decisions of the appellate authority final. It is accordingly 
proposed in clause 15 of the Bill to insert a new section 86A providing for 
an appeal to a judge of the High Court against the decision of the Return- 
ing Officer accepting or rejecting a nomination paper. The section has 
been so drafted as to enable a quick decision being obtained and not to 
hold up polling unnecessarily. * 

(7) Section 46 provides for the appointment of polling agents “at East 
three days before the commencement of the poll . Many candidates at the 
general elections found it impossible to comply with this time limit and in 
order to avoid hardship the Returning Officers and Presiding Officers had to 
accept polling agents appointed later. It is proposed in clause 19 of the Bill 
to remove this time limit which appears to be unnecessary. 

(8) Section 47 at present restricts the number of counting agents of 
©very candidate to one, so that at the time of counting only the candidate, 
his election agent, if any, and the counting agent are entitled to be present 
and watch the proceedings. It is almost impossible for a single counting 
agent to watch with any degree of care and thoroughness when a number 
of counting parties are doing the counting. It is therefore proposed ( vide 
clause 19) that section 47 should be amended so as to allow the appoint- 
ment of a number of counting agents subject to the prescribed maximum. 
Provision could be made in the rules for restricting the number of counting 
agents in such manner as might be considered suitable for the particular 
election in progress. 
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(9) Questions often arise as to when exactly an elected candidate be- 
comes a member of the House to which he is elected and what is the data 
of his election. There is usually an interval between the date of declar- 
ation of a result under sections 58, 54 or (56 and the dale on which that de- 
claration is published in the Official Gazette under section 07. The de- 
claration is reproduced verbalim in the Gazette and contains the date on 
which it has actually been made by the Returning Officer. The date of 
notification in the Gazette is therefore not material and there appears to be 
no real justification for regarding the latter date as the dute on whioh an 
elected candidate becomes a member of a particular House. Moreover, while 
the elected candidate is immediately aware of the declaration made by the 
Returning Officer and its date, he lias to keep a close watch on the Official 
Gazettes in order to know the dale on which the declaration is notified in 
Lha Gazette, and this from the point of view of the candidate is neither 
easy nor convenient. In clause 20 of the Bill, it is accordingly proposed to 
■insert a new section defining the date of election of a candidate. 

(10) The requirement relating to the submission of returns of election 
expenses under section 76 applies primarily to all elections to — 

(i) the House of the People ; 

(it) a State Legislative Assembly; 

(w) the Electoral Colleges of Kutoh, Manipur and Tripura ; 

( iv ) a State Legislative Council from— 

(a) the local authorities’ constituencies, 

(by the graduates’ constituencies, 

(c) the teachers’ constituencies. 

Section 78 provides that, except so far as may bo prescribed, sec- 
tions 76 and 77 shall not apply to the other elections, namely: — 

(v) elections by the members of a State Legislative Assembly 
or Electoral College to the Council of States, and 

(vi) elections by the members of a State Legislative Assembly 
to the State Legislative Council. 

A rule however has been prescribed making the sections applicable to these 
latter elections as well, with the result that returns are required to be lodg- 
ed in respect of all elections, whethor primary or secondary, and whether 
diroot or indirect. 

Section 76 requires a return to be lodged in respect of each person 
who has been nominated as a candidate, In view of the distinction 
made in the Act between ‘'nominated” and "duly nominated’’, it appears 
that every person who puts in a nomination paper at the election, 
whether the nomination was rejected at the time of scrutiny and whether 
ho himself withdrew his candidature m time, has to file a return of 
election expenses. There have been literally hundreds of cases in whioh 
such candidates were under the erroneous impression that they were 
not required to file returns, and consequently incurred disqualifications 
with reference to sections 7(c) and 143. Since these non-contesting 
candidates could not possibly have incurred any appreciable expenses 
and no one could be interested in their returns, it seems quite unnecessary 
to require them to file returns. 
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In clauses 28 and 24 of the Bill, it is proposed to modify the law 
relating to returns of election expenses so that — 

(a) sections 70 and 77 do not apply at all to the classes of elec- 
tions mentioned in section 78; 

( b ) in other elections, returns are required only of contesting 
candidates : 

(c) where the candidate is his own election agent, the return 
need not lie signed twice by the candidate; and 

(</) the return itself contains the prescribed declaration as to 
correctness, but this neod not be sworn before a magistrate. 

(11) Under -nib-section (1) of section 81, the period ot limitation for 
presenting an election petition is left to be prescribed by rules which is 
not very satisfactory. It is proposed to specify this period in the section 
itself. 45 days are allowed for lodging the return of election expenses 
and, adding 15 days to it, the period of limitation for presenting an elec- 
tion petition may be two months from the date of the election of thb 
returned candidate, or if there are more than one returned candidate 
at the election and the dates of their elections are different, two months 
from the later ot thoso dates. 

(12) Section H2 provides that ail the duly nominated candidates shall 
be joined as respondents to an election petition. Even in the case of 
elections to the House of the People or a State Legislative Assembly, 
particularly in pluial member constituencies, the number of duly nomi- 
nated candidates has been very large, with the result that the Bervioe of 
notices on them takes a very long time and holds up' the trial of the 
election petition. Naturally, it is only the returned candidate who takes 
any interest in contesting the election petition, Moreover there is a 
provision m section 90(1) which enables any other candidate “to join as 
a respondent within 14 days of the publication of the notice in the Official 
Gir'otto”. On the other hand, there is no provision for joining the Beturn- 
ing Officei as a respondent in cases where the petition complains of his 
conduct. It is accordingly proposed in clause 26 of the Bill that section 82 
should be revised so that, it is necessary to join as respondents only those 
candidates who are interested prim a facie in the outcome of the petition, 
and also the Eetiivning Officer if any allegations are made against him. 

(18) Where the petition alleges any corrupt or illegal practice, sub- 
section (2) of section 88 requires a separate list setting forth full parti- 
culars o! the practices alleged, and also as full a statement as possible 
as to the names of the parties alleged to have committed those praotioes 
at the date and p'ace of commission of those practices. This provision is 
often not fully understood by petitioners, or even where it is under- 
stood, there is gicat deal oL repetition as between the petition proper 
and the list It would be simpler from all points of view to have a com- 
plete and self-contained petition. It is proposed that section 88 should 
be revised formally from this point of view. 

(14) Under section 85, the Election Commission is required to dismiss 
any petition if sections 81, 83 and 117 are not complied with, but it may 
condone a failure to present a petition within tho prescribed period if it 
is satisfied that there wus sufficient cause. This oondonation is not, how- 
ever, final .and the issue may be re-opened before the Election Tribunal 
under section 90. In view of the special nature of election petitions and 
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the desirability of reaching finality in regard to all election matters, it 
is proposed that the provision for condoning delay should be omitted and 
that tho power to dismiss a petition for non-compliance with section 8'J 
should be exclusively with the Election Tribunal under section 90. 

Secondly, where a petition is not dismissed under section 85, the 
present procedure is for the Election Commission to constitute a Tribu- 
nal, which in practice takes some little time, and then to refer the peti- 
tion to it for trial. The Chairman who is appointed first proceeds io 
cause a copy of the petition to be served on each respondent and also 
to be published in the Official Gazette undor section 90(1). It would be 
easy, economical and expeditious for the Election Commission to attend to 
these preliminaries, so that the Tribunal, when appointed, may proceed 
without delay to the actual trial of the petition. It is accordingly pro- 
posed in clause 28 that section 85 should he amended and amplified to 
cover these two points. 

(15) At present there is no provision in the Act enabling an Election 
Tribunal to perform its functions in spite of the casual absence of one 
of its members. There is also no provision empowering the Election Com- 
mission to withdraw an election petition from one Trihunal and transfer 
it to another for disposal. It is accordingly proposed in clauses 29 and 90 
to insert the necessary provisions in and after section 86 of the Act. 

(lfi) Consequent upon the proposal mentioned in paragraph (6) above, 
it is necessary to amend sub-sections (1) and (2) of section 100. Clause 
(c) of sub-section (1) which enables an Election Trihunal to set asido 
the election as a whole on the ground of improper acceptance or rejection 
of a nomination is proposed to be deleted. If this is done, it is dearly 
necessary that tho Tribunal should be able to set aside tho election of a 
returned candidate if it is proved that on the date of his election, he was 
not qualified, or was disqualified to he chosen to fill that particular seat 
It is proposed to add a clause to this effect in sub-section (2) of section 100. 
It may be mentioned in this connection that under the election law as it 
stood before 1950, an election could be set aside on the ground that any 
person nominated was not qualified or was disqualified for election. 

(17) Under Explanation (f>) below section 123(8) of the Act, a State 
Government is debarred from exempting village officers from the opera- 
tion of section 123(8), with the result that no village officer can canvass 
at an election for any candidate. Tn somo of the States, however (a. g. 
Punjab), special legislation has been passed enabling certain classes of 
village offioers to stand for elections although they may be hi 1 ding offices 
of profit under the Government. Thus it is possible for a lambardar 
in Punjab to stand for an election but it is a major corrupt practice for 
any candidate to obtain the assistance of any lambardar, including one 
who is himself a candidate, at an election. This is obviously anomalous. 
At the same time the reasons for excluding village officers from the pur- 
view of the exempting power given to State Governments are obvious 
It is, therefore, proposed in olause 33 of the Bill to amend Iho explana- 
tion so that those village officers only who actually stand for election are 
not hit by the prohibition. 

(18) Failure to lodge a return of election expenses within the time apd 
in the manner required by law is at present neither a. corrupt practice nor 
an illegal practice. The first part of seotion 143, however, disqualifies 
a candidate as well as his election agent (if any) for such failure from 
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voting at any election ior n period of 5 years. Inasmuch as this is nei- 
ther a corrupt practice nor an illegal practice under the Act, it is argu- 
able that this provision in section 143 is not quite consistent with arti- 
cle 820 of the Constitution and section 10(1) (o) of the 1050 Act. It is 
accordingly proposed that this should be made ay illegal practioe by an 
amendment of section 125. 

(19) In the revised section 76, it is pioposed that the candidate need 
uot make a separate sworn declaration in regard to his return of election ex- 
penses. A declaration as to the correctness of the return would, however, 
be included in the prescribed form of the return The revised section 88 
also provides for certain declarations to lie filed along with the nomina- 
tions. In all such cases it should be a punishable offeneo for anv person 
to make a false declaration, and ,i new section is proposed for this pur- 
pose in clause 35 of the Bill. Consequently, a reference to this offence 
is proposed to be included in sections 139(1) (b) and 141(a), 

New Delhi; 

The 26f/i February, 1953. 


C. C. BISWAS 


Nolcs on clauses 

Clause 2. — See Part I (1) of the Statement of Objocts and Reasons 
(hereinafter referred to as “S.O R."). 

Clause 3 . — See Part I (2), S O.R. 

Clause 4.— See Part I (3), S.O.R. 

C lause 5.— See Part 1 (6), S O.R. 

Clause 6. — See Part I (4) and (5), S O.R. 

Clause 7 . — Sue Part 1 (1), S O R. Special, provision is made for the 
State of Bilaspur in sub-section (2) of the new section 26, since it consti- 
tutes a singlo-membor Parliamentary constituency and has neither a 
Legislative Assembly nor an electoral college. 

Clause 8 . — See Part I (7), S.O.R. 

Clause 9 .— See Part II (1), S.O.R 

Clause 10. — The new section 19A gives statutory recognition to the 
Chief Electoral Officers of States for purposes of the Act of 1951. They 
harve in fact been supervising the conduct of elections. 

Clause 11.— See Part II (2), S.O.R. 

Clause 12. — See Part II (3), S.O.R. 

Clause 13— flee Part II (4), S.O.R 

Clause 14.— See Part II (5), S.O R. 

Clause 15.— See Part II (6), S.O.R. 

Clause 16.— Id view of the provision for appeals from the returning 
officers’ orders, it will not be possible for the competent authority or the 
Flection Commission tn fix before-hand a definite date for the with- 
drawal of candidatures under section 80. This date has to be in the 
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alternative, depending on whether any appeal iB lodged or not. The- 
proposed amendment of section 87 provides for this. Olause (o) of 
section 80 is proposed to be deleted: vide item 19 of the Schedule to 
the Bill. 

Clause 17. — The Act at present draws a distinction, not readily in- 
telligible, between duly nominated candidates and validly nominated can- 
didates. Candidates may have been “duly nominated” although their 
nomination papers are rejected on scrutiny by the Returning Officers. 
The Act also has no short designation for the candidates whose nomina- 
tions have been finally accepted and who have not withdrawn their can- 
didature within the prescribed time. It is proposed to call these the- 
contesting candidates and refer to them as such in the subsequent pro- 
visions of the Act. 

Clause 18. — See Part II (4), S.O.R. The revised section 40 simpli- 
fies tho existing provision relating to election agents. 

Clause 19. — See Part II (7) and (8), S.O.R. 

Clause 30. — -See Part II (9), S.O.R. 

Clauses 31 and 93. — These amendments of sections 68 and 69 of the- 
Act are consequential on the new provision in section 67A defining the- 
date of election of a candidate. 

Clauses 23 and 24. — See Part II (10), S.O.R. 

Olause 25 — See Part II (11), S.O.R. 

Clause 26.— See Part U (12), S.O.R. 

Clause 27.— See Part II (18), S.O.R. 

Clause 28. — See Part II (14), S.O.R. 

Clauses 29 and 30.— See Part II (15), S.O.R. 

Clause 31. — The amendments of section 90 proposed in this olause 
aro formal and consequential. In view of sub-section (2) of revised 
section 85, the first part of section 90(1) becomes unnecessary. The 
last part of that sub-section is transposed by sub-section (4). Sub- 
section (5) is a new provision. 

Clause 32. — See Part II (10), S.O.R. 

Clause 33. — See Part II (17), S.O.R. 

Clause 34. — Sec Part II (18), S.O.R. 

Clauses 35, 36 and 38. — See Part II (19), S.O.R. 

Clauses 37 and 39. — The amendments proposed in sections 140(1) (b) 
and 142 are formal. The illegal practice of failure to lodge a return of 
election expenses is excluded from the scopo of these two sections, since 
it is sufficiently provided for in section 148 as revised by clause 40. 

Clause 40. — Section 148 is revised by this clause so as to bring it 
Into conformity with sections 7(o) and 8(1) (b). 

The Schedule : 

Item 1 . — As it is proposed to integrate the election provisions of the 
Government of Part C States Act with the provisions of the Represen- 
tation of the People Acts, the definition of “Assembly constituency” is 
revised so as to include Assembly constituencies in Part C States. 

The new definition of "State Government" is intended to facilitate- 
the administration of the Act in Part C States. 
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Item 2. — In view of the amendments made in articles 341 and 842 
of the Constitution last year, sub-section (2) of section 8A of the Act 
of lffifi and the Sixth and Seventh Schedules to that Act are super- 
fluous. The Scheduled Ca6tes and Scheduled Tribes in relation to each 
of the Part C States have already been listed by Orders of the President. 

Items 3 and 4. — The proposed amendments are consequential upon 
the proposed integration of the election provisions of the Government 
of Part C States Act with the provisions of the Representation of the People 
Acts. 

Item 5- — The amendment proposed iB consequential upon the change 

in the definition of “constituency”; vide clause 2 of the Bill. 

Item 6. — The amendment proposed is a clarifioatory one. 

Item 7. — .The amendments proposed in sub-clauses (a), (b) and (c) 
are consequential upon the proposed omission of all references to “the 
qualifying period’’ in relation to “ordinary residence”. Sub-clause (7) 
of section 20 is now spent. It is therefore proposed to omit it by aub- 
•clause (d). 

Item 8. — 'The amendments ‘proposed are clarifioatory. 

Item 9. — As section 22 A is now spent, it is proposed to repeal it. 

Items 10 and 11. — Provisions relating to Assembly constituencies 
having been included in Part III of the Act of 1960 consequent upon 
the proposed revision of the definition of ‘'constituency”, Part TV of 
that Act will now deal with only Council constituencies. The heading 
of this Part is, therefore, proposed to be revised as in item 10. Section 

26 in this Part being unnecessary has already been proposed to be 
omitted ( vide clause 7 of the Bill); and as the electoral rolls of an As- 
sembly constituency will now form the unit, sub-section (4) of section 

27 is proposed to be amended by substituting for the reference to ‘Par- 
liamentary constituencies’ the reference to ‘Assembly constituencies’. The 
amendment proposed in sub-seotion (6) of section 27 is a clarifioatory one. 

Item 12. — As it is proposed to include in Part III of the Act of 1950 
provisions relating to electoral rolls of Council of States constituencies, 
section 27F will not be necessary. Hence it is proposed to omit this 
section. 

Item 13 . — The amendment proposed is consequential upon the proposed 
amendment of section 28 providing for the annual revision, instead of 
annual preparation, of electoral rolls. 

Item 14. — Tide item 2 above. 

Item 26.— ‘As statutory recognition is proposed to be given to the 
Chief Electoral Officers of States for the purposes of the Act of 1961 
(vide clause 10 of the Bill), the Chief Electoral Officer is proposed to be 
defined in this item. The present definition of ‘‘elector” is a bit defec- 
tive. Hence the definition of “eleotor” is proposed to be amended. 
Clause (i) of section 2 of the Act of 1951 is proposed to be omitted be- 
cause the Scheduled Castes and the Scheduled Tribes in relation to 
Part C States have already been listed by Orders of the President under 
articles 841 and 842 of the Constitution. Sub-sections (5) and (7) of 
section 2 of that Act are proposed to be omitted as the rules of construc- 
tion contained therein are now obsolete. 
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Item 16 . — As clause (g) of sub-section (1) of section 8 of the Aot 
of 1951 is now spent, it is proposed to be omitted. 

Items 17, 18, 21, 22, 26 and 30 . — The amendments proposed in these 
items are consequential upon the proposal to integrate the election pro- 
visions of the Government of Part C States Act, 1951 with the provisions 
■of the Representation of the People ActB, 

Items 19, 20 and 23 • — The amendments proposed in sections 30, 81 and 
89 of the Act of 1961 are consequential upon the proposed insertion of 
section 30A. As there may be appeals from the Returning Officers' 
orders, it will not be possible for the appropriate authority or the Elec- 
tion Commission to fix beforehand the last date for the withdrawal of 
■candidatures or the date or dates on which a poll shall be taken. The 
amendments proposed in sections 30 and 39 provide for the fixation of 
a date or dates on which a poll shall be taken. Regarding the date of 
withdrawal of candidatures vide clause 16 of the Bill. 

Items 24 and 26 . — The amendments proposed are consequential upon the 
proposed revision of section 88. 

Item 27 . — The amendments proposed in section 58 are consequential 
upon the proposal to treat every polling booth as a polling station and 
to eliminate the references to polling booths from the Aot of 1951, 

Item 28 . — The amendments proposed in section 97 are consequential 
upon the proposed amendments of sections 83 and 85 respectively. 

Item 29 . — The proposed amendment is consequential upon the amend- 
ment proposed in seotion 90. 

Items 31 and 36. — Sub-section (2) of section 2 of the Government of 
Bart C States Act, 1951, and the First and Second Schedules thereto are 
unnecessary in view of the Orders issued by the President under articles 
841 and 342 of the Constitution and are accordingly proposed to be omit- 
ted. 

Items 32, 33 and 34 . — The proposed omissions and amendments are 
’Consequential upon the proposal to integrate the election provisions of 
the Government of Part C States Act, i951 with the provisions of the 
Representation of the People Acts. 


Bill No, 16 of 1958 

A Bill further to amend the Minimum Wages Act, 1948. 

Be it enacted by Parliament as follows : — 

1. Short title. — This Act may be called the Minimum Wages 
(Amendment) Act, 1953. 

2, Amendment of section 2, Act XI of 1948.— In section 2 of the 

Minimum Wages Act, 1948 (hereinafter referred to as the principal Aot), 

(а) in clause (a), for the words and figures “Factories Aot, 1984 
(XXV of 1984)”, the words and figures “Factories Aot, 1948 (EXITI 
of 1948)” shall be substituted; and 

(б) in sub-clause (i) of clause (e), for the words, brackets, 
letter and figures ‘-'clause (e) of sub- seotion (1) of seotion 9 of the 
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Factories Act, 1934 (XXY of 1934)”, the words, brackets, letter anct 
figures ‘‘clause (J ) of sub-section (I) of seotion 7 of the Factories Act, 
1948 (DXIII of 1948)” shall be substituted. 

3. Amendment of section 3, Act XI of 1948. — For sub-section ( /). 
of section 3 of the principal Act, the following sub-seotions shall be sub- 
stituted. namely: — 

“(1) The appropriate Government shall, in the manner herein- 
after provided, — 

(a) fix the minimum rates of wages payable to employees, 
employed — 

(i) in an employment specified in Part I of the 
Schedule at the commencement of this Act, before the' 
81st day of December, 1953; 

(it) in an employment specified in Part II of the- 
Schedule at the commencement of this Act, before the 31st- 
day of December, 1053; 

Provided that the appropriate Government may, 
instead of fixing minimum rates of wages under this sub- 
clause for the whole State, fix such rates for a part of the- 
State or for any specified class or classes of such employ- 
ment in the whole State or part thereof; and 

in an employment added to Part I or Part II of the 
Schedule by notification under seotion 27, before the expiry 
of one year from the date of the notification; 

( b ) review at such intervals as it may think fit, such intervals not 
exceeding five years, the minimum rates of wages so fixed and 
revise the minimum rates, if neecssary. 

(1A) Notwithstanding anything contained in sub-Bection (1), 
the appropriate Government may refrain from fixing minimum rates 
of wages in respect ot any scheduled employment in which there 
are in the whole State less than one thousand employees engaged 
in such employment, but if at any time, whether before or atter 
the expiry of any time limit specified in sub-section ( 1 ), the appro- 
priate Government comes to a finding after such inquiry as ifa may 
make or cause to be made in this behalf that the number of 
employees in any scheduled employment in respect of which it has 
refrained from fixing minimum rates of wages has risen to one 
thousand or more, it shall fix minimum rates of wages payable to 
employees in such employment within one year from the date on 
which it comes to such finding.”. 

4. Amendment of section 14, Act XI of 1948 In section 14 of the- 

principal Act, in sub-section (2), for the words and figures ‘‘section 47 of 
the Factories Aot, 1984 (XXV of 1984)”, the words and figures “section 
69 of the Factories Act, 1948 (LXIII of 1948)” shall be substituted. 

6. Amendment of section 26, Act XI of 1948. — For sub-seotion ( 1 ) 
of section 20 of the principal Act, the following sub-section shall be 
substituted, namely; — 

“(2) The appropriate Government may, subject to such 
conditions, if any, as it may think fit to impose, direct that the 
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punisions ot Hut. Act shall not apply or shall he doomed never fo have 
applied jn relation to the wages payable— 

pi) to disabled employees, 

(I b ) to any class of employees jp a scheduled employment 
where on an average the wages payable are qr have been 
seventy-five rupees or more ft month it the w ages are computed 
on a monthly basis o ■ three rupees or more per dqy if the wages 
are computed on a daily basis.”. 

6. Insertion of new section 31 In Act XI Of 19d8. — -After section .10 n£ 
the principal Act, the following section shall bo inserted, namely: — - 

“31 Validation of funalum of icrtam minimum rate s of wages . — 
Where during tho period < oiiiinenemg on the 1st day of April, 1052, 
and ending villi tho dale ol couinn n( emont ol the Minimum Wages 
(Amendment) Act, 10,),!, minimum lates of wages have been fixed 
by an appropriate Government as hemg payable to unploycts 
employed in any employmoni specilied in Part 1 of the Schedule m 
Idie belief or purported belief that such rates Ware being fixed under 
sub-clause (t) of ohiuse (a) ot subjection (i) ot section 3, sin h rates 
shall bn deemed to bare been liv'd m ac< Piclnnoo With law, anil 
ahall not be called in quasi mu in my emnt on tho ground merely 
that the date specified i|i ‘‘hat siih-clag>e had expired at I he time 
the rales were lix.d: 

Provided thftl nothing contained in tins section ahull extend, or 
be construed to extend, to affect am pew>u with my punishment or 
penalty whatsoever by reason ot tho payment by him by way ot 
wages to any ol his employees duiing the period specified in this 
section an ariiounti which is less than the minimum rates ot wages 
referred to in this section <n by reason of non-compliance during tho 
period aforesaid with any nidei or rulo issued under section 13.’' 


ST ALTAI FNT OF OBJ MOTS AND R FA SO Ns 

Under sub clause (i) of clause (a) of Mib-olauxo ( 1 ) of section .1 of 
tho Minimum Wages Act, l'HB (XI of 10 18), (lie appropiiate Govern- 
ments woro required to fix minimum rates of wages in the employments 
listed in Part 1 of tho Schedule before the 31st Match, 1952, Since tho 
Act was extended to Part B States only with eil'eet from the 1st April, 
1951, they had to complete nil formalities required for fixing minimum 
wuges within a period of less than one year wilh the result that it has 
not been possible for them lo fix minimum wuges in all eases. Moreover, 
tho rates fixed after the 31st March, 1952 have no validity in law. In 
order to remove these legal difficulties and lo give some mono time to 
the States for enforcing the provisions of tlio Act it is proposed to extend 
the time. limit for fixing minimum rates of wages in employments 
mentioned in Part I of the Schedule to the 31st December, 1953. 

2. It is also proposed to provide for tho fixation of rates in respect of 
those scheduled employments for which no minimum lateg of wages 
were initially fixed— in view of the provibO to clause ( b ) of sub-section (I) 
of section 3— within one yeai from the date on which tho appropriate 
Government is satisfied that no less than one thousand employees are 
engaged in tho employment in the whole State. 
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3. bnuihuh , when iictt l'pms arc added under the pov erg unfencd 
under section 11 ol tho Ac l, Lhe amending D3 ill pt o vv ley that liniuniuiu 
wages ip rospei t of those items should be ti\pd mthin one year Iinm tho 
date ot issue ol the Aulihcntiaii under acetjou 21 oi the Act. 

4. At the object ot the Minimum Wages Act is ta proviso safeguards 
for labour m vhat me culled sweated industnes, it is proposed h> amend 
section 2(1(1) so that the appi oja ado (lover runent has power to ducol 
lhat minimum rates of wages may not be iixed iu respect of employees 
whoso Mages aveiagi ■-in riily-fi\ e inpoes oi more per month if the n ages 
pre computed on a monthly basis or rupees three or more per day, if 
computed on a d<uh basi , As the Act stands at present, minimum wages 
have to be fixed ioi all classes of employees in flic Scheduled employ - 
ments including those iu whose uines there is no real need to do so. 


Xfw Dfim, 

The -3i d Fthruiu //, tyfvt 


y. V. GIET. 
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